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Plant and Design-Build

1.1.29 “Dispute” means any situation where:

(@) one Party makes a claim against the other Party
(which may be a Claim, as defined in these Conditions,
or a matter to be determined by the Engineer under
these Conditions, or otherwise);

(b) the other Party (or the Engineer under Sub-Clause
3.7.2 [Engineer’s Determination]) rejects the claim in
whole or in part; and

(c) the first Party does not acquiesce (by giving a NOD
under Sub-Clause 3.7.5 [Dissatisfaction with

Engineer’s determination] or otherwise),

provided however that a failure by the other Party (or
the Engineer) to oppose or respond to the claim, in
whole or in part, may constitute a rejection if, in the
circumstances, the DAAB or the arbitrator(s), as the
case may be, deem it reasonable for it to do so.

1.1.31 “Employer’s Equipment” means the apparatus,
equipment, machinery, construction plant and/or
vehicles (if any) to be made available by the Employer
for the use of the Contractor under Sub-Clause 2.6
[Employer- Supplied Materials and Employer’s
Equipment]; but does not include Plant which has not
been taken over under Clause 10 [Employer’s Taking

Overl].
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Plant and Design-Build

1.1.34 “Employer-Supplied Materials” means the materials
(if any) to be supplied by the Employer to the Contractor
under Sub-Clause 2.6 [Employer-Supplied Materials and
Employer’s Equipment].

1.1.36 “Engineer’s Representative” means the natural
person who may be appointed by the Engineer under Sub-

Clause 3.3 [Engineer’s Representative].

1.1.37 “Exceptional Event” means an event or circumstance

as defined in Sub-Clause 18.1 [Exceptional Events].

1.1.38 “Extension of Time” or “EOT” means an extension of
the Time for Completion under Sub-Clause 8.5 [Extension of
Time for Completion].

1.1.43 “General Conditions” means this document entitled
“Conditions of Contract for Plant and Design-Build for
Electrical & Mechanical Plant, and for Building and
Engineering Works, designed by the Contractor”, as
published by FIDIC.

1.1.46 “Joint Venture” or “JV” means a joint venture,
association, consortium or other unincorporated grouping
of two or more persons, whether in the form of a

partnership or otherwise.

1.1.47 “JV Undertaking” means the letter provided to the
Employer as part of the Tender setting out the legal
undertaking between the two or more persons constituting
the Contractor as a JV. This letter shall be signed by all the
persons who are members of the JV, shall be addressed to
the Employer and shall include:

(@) each such member’s undertaking to be jointly and

severally liable to the Employer for

colgzsb
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Plant and Design-Build

the performance of the Contractor’s obligations
under the Contract;

(b) identification and authorisation of the leader of
the JV; and

(c) identification of the separate scope or part of the
Works (if any) to be carried out by each member of
the JV.

1.1.48 “Key Personnel” means the positions (if any)
of the Contractor’s Personnel, other than the
Contractor’s Representative, that are stated in the

Specification.

1.1.54 “month” is a calendar month (according to the
Gregorian calendar).

1.1.55 “No-objection” means that the Engineer has
no objection to the Contractor’s Documents, or
other documents submitted by the Contractor under
these Conditions, and such Contractor’s Documents

or other documents may be used for the Works.

1.1.56 “Notice” means a written communication
identified as a Notice and issued in accordance with

Sub-Clause 1.3 [Notices and Other Communications].

1.1.57 “Notice of Dissatisfaction” or “NOD” means
the Notice one Party may give to the other Party if it
is dissatisfied, either with an Engineer’s
determination under Sub-Clause 3.7 [Agreement or
Determination] or with a DAAB’s decision under Sub-
Clause 21.4 [Obtaining DAAB’s Decision].

1.1.58 “Part” means a part of the Works or part of a

Section (as the case may be) which is used by the

Employer and deemed to have been taken over
under Sub-Clause 10.2 [Taking Over Parts].




Plant and Design-Build

1.1.59 “Particular Conditions” means the document entitled
particular conditions of contract included in the Contract,
which consists of Part A - Contract Data and Part B — Special

Provisions.

1.1.62 “Performance Certificate” means the certificate issued
by the Engineer (or deemed to be issued) under Sub-Clause 11.9
[Performance Certificate].

1.1.63 “Performance Damages” means the damages to be paid
by the Contractor to the Employer, for the failure to achieve
the guaranteed performance of the Plant and/or the Works or
any part of the Works (as the case may be), as set out in the

Schedule of Performance Guarantees.

1.1.78 “Special Provisions” means the document (if any),
entitled special provisions which constitutes Part B of the
Particular Conditions.

1.1.79 “Statement” means a statement submitted by the
Contractor as part of an application for a Payment Certificate
under Sub-Clause 14.3 [Application for Interim Payment], Sub-
Clause 14.10 [Statement at Completion] or Sub-Clause 14.11
[Final Statement].

1.1.80 “Subcontractor” means any person named in the
Contract as a subcontractor, or any person appointed by the
Contractor as a subcontractor or designer, for a part of the
Works; and the legal successors in title to each of these

persons.

1.1.82 “Temporary Works” means all temporary works of every
kind (other than Contractor’s Equipment) required on Site for
the execution of the Works (and completion of the Permanent
Works and the remedying of any defects)

1.1.90 “year” means 365 days.
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United Nations Convention on Conditions for Registration of Ships
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. Article 6) Identification and Accountability
SS9 Ll (F gooko ©

1- The State of registration shall enter in its register of ships, inter alia, information
concerning the ship and its owners. Information concerning the operator, when the
operator is not the owner, should be included in the register of ships or in the official
record of operators to be maintained in the office of the registrar or be readily accessible
to him, in accordance with the laws and regulations of the State of registration. The State
of registration shall issue documentation as evidence of the registration of the ship.
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2- The State of registration shall take such measures as are necessary to ensure that the
owner or owners, the operator or operators, or any other person or persons who can be
held accountable for the management and operation of ships flying its flag can be easily
identified by persons having a legitimate interest in obtaining such information.
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3- Registers of ships should be available to those with a legitimate interest in obtaining
information contained therin, in accordance with the laws and regulations of the flag
State.
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4- A State should ensure that ships flying its flag carry documentation including
information about the identity of the owner or owners, the operator or operators or the

person or persons accountable for the operation of such ships, and make available such

information to port State authorities.
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Log-books should be kept on all ships and retained for a reasonable period after the -5
date of the last entry, notwithstanding any change in a ship’s name, and should be
available for inspection and copying by persons having a legitimate interest in
obtaining such information, in accordance with the laws and regulations of the flag
State. In the event of a ship being sold and its registration being changed to another
State, log-books relating to the period before such sale should be retained and should be
available for-inspection and copying by persons having a legitimate interest in
obtaining such information, in accordance with the laws and regulations of the former
tlag State
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6- A State shall take all necessary measures to ensure that ships it enters in its register of
ships have owners or operators who are adequately identifiable for the purpose of
ensuring their full responsibility.
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7- A State should ensure that direct contact between owners of ships flying its flag and
its government is not restricted.
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