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Plant and Design-Build

16.2 Termination by Contractor
The Contractor shall be entitled to terminate the Contract if:

(a) the Contractor does not receive the reasonable evidence
within 42 days after giving notice under Sub-Clause 16.1
[Contractor’s Entitlement to Suspend Work] in respect of a
failure to comply with Sub-Clause 2.4 [Employer’s Financial
Arrangements],

(b) the Engineer fails, within 56 days after receiving a
Statement and supporting documents, to issue the relevant
Payment Certificate,

(c) the Contractor does not receive the amount due under an
Interim Payment Certificate within 42 days after the expiry of
the time stated in Sub-Clause 14.7 [Payment] within which
payment is to be made (except for deductions in accordance
with Sub-Clause 2.5 [Employer’s Claims]),

(d) the Employer substantially fails to perform his obligations
under the Contract,

(e) the Employer fails to comply with Sub-Clause 1.6
[Contract Agreement] or Sub-Clause 1.7 [Assignment],

(f) a prolonged suspension affects the whole of the Works as
described in

Sub-Clause 8.11 [Prolonged Suspension], or

(g) the Employer becomes bankrupt or insolvent, goes into
liquidation, has a receiving or administration order made
against him, compounds with hiscreditors, or carries on
business under a receiver, trustee or manager for thebenefit
of his creditors, or if any act is done or event occurs which
(underapplicable Laws) has a similar effect to any of these
acts or events

In any of these events or circumstances, the Contractor may,

upon giving 14 days’notice to the Employer, terminate the
Contract. However, in the case ofsub-paragraph (f) or (g), the
Contractor may by notice terminate the

Contractimmediately

The Contractor’s election to terminate the Contract shall not
prejudice any other rights of the Contractor, under the
Contract or otherwise.
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Plant and Design-Build

17.1 Indemnities

The Contractor shall indemnify and hold harmless
the Employer, the Employer's Personnel, and their
respective agents, against and from all claims,
damages, losses and expenses (including legal fees
and expenses) in respect of:

(@) bodily injury, sickness, disease or death, of any
person whatsoever arising out of or in the course of
or by reason of the design, execution and
completion of the Works and the remedying of any
defects, unless attributable to any negligence,
willful act or breach of the Contract by the
Employer, the Employer's Personnel, or any of their
respective agents,and

(b) damage to or loss of any property, real or
personal (other than the Works), to the extent that
such damage or loss:

(i) arises out of or in the course of or by reason of
the design, execution and completion of the Works
and the remedying of any defects, and

(i) is attributable to any negligence, willful act or
breach of the Contract by the Contractor, the
Contractor's Personnel, their respective agents, or
anyone directly or indirectly employed by any of
them.

The Employer shall indemnify and hold harmless
the Contractor, the Contractor's Personnel, and
their respective agents, against and from all claims,
damages, losses and expenses (including legal fees
and expenses) in respect of (1) bodily injury,
sickness, disease or death, which is attributable to
any negligence, willful act or breach of the Contract
by the Employer, the Employer's Personnel, or any
of their respective agents, and (2) the matters for
which liability may be excluded from insurance

cover,
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Plant and Design-Build

17.5 Intellectual and Industrial Property Rights

In this Sub-Clause, '"infringement" means an
infringement (or alleged infringement) of any
patent, registered design, copyright, trade mark,
trade name, trade secret or other intellectual or
industrial property right relating to the Works; and
"claim" means a claim (or proceedings pursuing a
claim) alleging an infringement.

Whenever a Party does not give notice to the other
Party of any claim within 28 days of receiving the
claim, the first Party shall be deemed to have
waived any right to indemnity under this Sub-
Clause.

The Employer shall indemnify and hold the
Contractor harmless against and from any claim
alleging an infringement which is or was:

(@ an unavoidable result of the Contractor’s
compliance with the Employer's Requirements, or

(b) a result of any Works being used by the
Employer:

The Contractor shall indemnify and hold the
Employer harmless against and from any other
claim which arises out of or in relation to (i) the
Contractor’s design, manufacture, construction or
execution of the Works, (ii) the use of Contractor's
Equipment, or (iii) the proper use of the Works.

If a Party is entitled to be indemnified under this Sub-
Clause, the indemnifying Party may (at its cost) conduct
negotiations for the settlement of the claim, and any
litigation or arbitration which may arise from it. The other
Party shall, at the request and cost of the indemnifying
Party, assist in contesting the claim. This other Party (and
its Personnel) shall not make any admission which might
be prejudicial to the indemnifying Party, unless the
indemnifying Party failed to take over the conduct of any
negotiations, litigation or arbitration upon being requested
to do so by such other Party.
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