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Plant and Design-Build

18.1 General Requirements for Insurances

In this Clause, "insuring Party" means, for each
type of insurance, the Party responsible for
effecting and maintaining the insurance
specified in the relevant Sub-Clause.

Wherever the Contractor is the insuring Party,
each insurance shall be affected with insurers
and in terms approved by the Employer. These
terms shall be consistent with any terms
agreed by both Parties before the date of the
Letter of Acceptance. This agreement of terms
shall take precedence over the provisions of
this Clause.

Wherever the Employer is the insuring Party,
each insurance shall be affected with insurers
and in terms consistent with the details
annexed to the Particular

Conditions.

If a policy is required to indemnify joint insured,
the cover shall apply separately to each
insured as though a separate policy had been
issued for each of the joint insured. If a policy
indemnifies additional joint insured, namely in
addition to the insured specified in this Clause,
(i) the Contractor shall act under the policy on
behalf of these additional joint insured except
that the Employer shall act for Employer's
Personnel, (ii) additional joint insured shall not
be entitled to receive payments directly from
the insurer or to have any other direct dealings
with the insurer, and (iii) the insuring Party shall
require all additional joint insured to comply
with the conditions stipulated in the policy.
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Each policy insuring against loss or damage shall provide for payments to be
made in the currencies required to rectify the loss or damage. Payments received
from insurers shall be used for the rectification of the loss or damage.

The relevant insuring Party shall, within the respective periods stated in the
Appendix to Tender (calculated from the Commencement Date), submit to the
other Party:

(a) evidence that the insurances described in this Clause have been affected, and

(b) copies of the policies for the insurances described in Sub-Clause 18.2
[Insurance for Works and Contractor's Equipment] and Sub-Clause 18.3
[Insurance against Injury to Persons and Damage to Property].

When each premium is paid, the insuring Party shall submit evidence of payment
to the other Party. Whenever evidence or policies are submitted, the insuring
Party shall also give notice to the Engineer.

Each Party shall comply with the conditions stipulated in each of the insurance
policies. The insuring Party shall keep the insurers informed of any relevant
changes to the execution of the Works and ensure that insurance is maintained in
accordance with this Clause.

Neither Party shall make any material alteration to the terms of any insurance
without the prior approval of the other Party. If an insurer makes (or attempts to
make) any alteration, the Party first notified by the insurer shall promptly give
notice to the other Party.

If the insuring Party fails to effect and keep in force any of the insurances it is
required to effect and maintain under the Contract, or fails to provide
satisfactory evidence and copies of policies in accordance with this Sub-Clause,
the other Party may (at its option and without prejudice to any other right or
remedy) effect insurance for the relevant coverage and pay the premiums due.
The insuring Party shall pay the amount of these premiums to the other Party, and
the Contract Price shall be adjusted accordingly.

Nothing in this Clause limits the obligations, liabilities or responsibilities of the
Contractor or the Employer, under the other terms of the Contract or otherwise.
Any amounts not insured or not recovered from the insurers shall be borne by the
Contractor and/or the Employer in accordance with these obligations, liabilities
or responsibilities. However, if the insuring Party fails to effect and keep in force
an insurance which is available and which it is required to effect and maintain
under the Contract, and the other Party neither approves the omission nor
effects insurance for the coverage relevant to this default, any moneys which
should have been recoverable under this insurance shall be paid by the insuring
Party.

Payments by one Party to the other Party shall be subject to Sub-Clause 2.5
[Employer’s Claims] or Sub-Clause 20.1 [Contractor’s Claims], as applicable.
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20.2 Appointment of the Dispute
Adjudication Board

Disputes shall be adjudicated by a
DAB in accordance with Sub-Clause
20.4 [Obtaining Dispute Adjudication
Board’s Decision]. The Parties shall
jointly appoint a DAB by the date 28
days after a Party gives notice to the
other Party of its intention to refer a
dispute to a DAB in accordance with
Sub-Clause 20.4.

The DAB shall comprise, as stated in
the Appendix to Tender, either one
or three suitably qualified persons
("the members"). If the number is
not so stated and the Parties do not
agree otherwise, the DAB shall
comprise three persons.

If the DAB is to comprise three
persons, each Party shall nominate
one member for the approval of the
other Party. The Parties shall consult
both these members and shall agree
upon the third member, who shall be
appointed to act as chairman.

However, if a list of potential
members is included in the Contract,
the membersshall be selected from
those on the list, other than anyone
who is unable or unwilling to accept
appointment to the DAB.

The agreement between the Parties
and either the sole member
("adjudicator") or each of the three
members shall incorporate by

reference the General
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Conditions of Dispute Adjudication
Agreement contained in  the
Appendix to these General
Conditions, with such amendments
as are agreed between them.

The terms of the remuneration of
either the sole member or each of
the three members shall be mutually
agreed upon by the Parties when
agreeing the terms ofappointment.
Each Party shall be responsible for
paying one-half of thisremuneration.

If at any time the Parties so agree,
they may appoint a suitably qualified
person or persons to replace any
one or more members of the DAB.
Unless the Parties agree otherwise,
the appointment will come into
effect if a member declines to act or
is unable to act as a result of death,
disability, resignation or termination
of appointment. The replacement
shall be appointed in the same
manner as the replaced person was
required to have been nominated or
agreed upon, as described in this
Sub-Clause.

The appointment of any member
may be terminated by mutual
agreement of both Parties, but not
by the Employer or the Contractor
acting alone. Unless otherwise
agreed by both Parties, the
appointment of the DAB (including
each member) shall expire when the
DAB has given its decision on the
dispute referred to it under Sub-
Clause 20.4 [Obtaining Dispute
Adjudication  Board’s  Decision],

unless other disputes have been
referred to the DAB by that time
under Sub-Clause 20.4, in which
event the relevant date shall be
when the DAB has also given
decisions on those disputes.
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. United Nations Convention for Registration of ships (7" February 1986)

The states Parties to this convention,
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Recognizing the need to promote the orderly expansion of world shipping as a whole,

Wl IS Se & ygots Sk (69,5500 et (gdnwgi g S o S 4 pledlL

Recalling General Assembly resolution 35/56 of 5 December 1980, the annex to which

contains the international development strategy for the Third United Nations

development Decade, which called, inter alia, in paragraph 128, for an increase in the

participation by developing countries in world transport of international trade,
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Recalling also that according to the 1958 Geneva Convention on the High Seas and the
1982 United Nations Convention on the law of the sea there must exist a genuine link
between a ship and a flag State and conscious of the duties of the flag State to exercise
effectively its jurisdiction and control over ships flying its flag in accordance with the
principle of the genuine link,
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Believing that to this end a flag State should have a competent and adequate national

maritime administration,
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Believing also that in order to exercise its control function effectively a flag State should

ensure that those who are responsible for the management and operation of a ship on its

register are readily identifiable and accountable,
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Recognizing the competence of the specialized agencies and other institutions of the
United Nation’s system as contained in their respective constitutional instruments,
taking into account arrangements which may have been concluded between the United

Nations and agencies, and between individual agencies and institutions in’ specific

fields,
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Have agreed as follows:
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