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Plant and Design-Build

20.3 Failure to Agree Dispute Adjudication
Board
If any of the following conditions apply,
namely:

(@) the Parties fail to agree upon the
appointment of the sole member of the DAB by
the date stated in the first paragraph of Sub-
Clause 20.2 [Appointment of the Dispute
Adjudication Board],

(b) either Party fails to nominate a member (for
approval by the other Party) of a DAB of three
persons by such date,

(c) the Parties fail to agree upon the
appointment of the third member (to act as
chairman) of the DAB by such date, or

(d) the Parties fail to agree upon the
appointment of a replacement person within 42
days after the date on which the sole member
or one of the three membersdeclines to act or
is unable to act as a result of death, disability,
resignation or termination of appointment,

then the appointing entity or official named in
the Appendix to Tender shall, upon the request
of either or both of the Parties and after due
consultation with both Parties, appoint this
member of the DAB. This appointment shall be
final and conclusive. Each Party shall be
responsible for paying one-half of the
remuneration of the appointing entity or
official.
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Plant and Design-Build

20.6 Arbitration

Unless settled amicably, any dispute in respect of
which the DAB’s decision (if any)has not become final
and binding shall be finally settled by international
arbitration.Unless otherwise agreed by both Parties:

(a) the dispute shall be finally settled under the Rules
of Arbitration of thelnternational Chamber of
Commerce,

(b) the dispute shall be settled by three arbitrators
appointed in accordance withthese Rules, and

(c) the arbitration shall be conducted in the language
for communications defined inSub-Clause 1.4 [Law
and Languagel.

The arbitrator(s) shall have full power to open up,
review and revise any certificate,determination,
instruction, opinion or valuation of the Engineer, and
any decision ofthe DAB, relevant to the dispute.
Nothing shall disqualify the Engineer from
beingcalled as a witness and giving evidence before
the arbitrator(s) on any matterwhatsoever relevant to
the dispute.

Neither Party shall be limited in the proceedings
before the arbitrator(s) to theevidence or arguments
previously put before the DAB to obtain its decision
or to thereasons for dissatisfaction given in its notice
of dissatisfaction. Any decision of theDAB shall be

admissible in evidence in the arbitration.
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Plant and Design-Build

20.8 Expiry of Dispute Adjudication
Board’s Appointment

If a dispute arises between the
Parties in connection with, or arising
out of, the Contract or the execution
of the Works and there is no DAB in
place, whether by reason of the
expiry of the DAB’s appointment or
otherwise:

(@ Sub-Clause 20.4 [Obtaining
Dispute Adjudication Board’s
Decision]

shall not
apply, and

(b) the dispute may be referred
directly to arbitration under Sub-
Clause 20.6[Arbitration].
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. United Nations Convention for Registration of ships (7" February 1986)

The states Parties to this convention,
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Recognizing the need to promote the orderly expansion of world shipping as a whole,
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Recalling General Assembly resolution 35/56 of 5 December 1980, the annex to which

contains the international development strategy for the Third United Nations

development Decade, which called, inter alia, in paragraph 128, for an increase in the

participation by developing countries in world transport of international trade,

et IO BB oot zaxo VAAC Lolus B 750 OFIVO daclialad y9lel L

VNN ST o Sl s bS: e leama ety 80 SILAS S s it sl
ol (el &8 Sl 85 9 Joo jo anwgs JI> 50 sloy5iS oS )l Sl 38 (lalss




Recalling also that according to the 1958 Geneva Convention on the High Seas and the
1982 United Nations Convention on the law of the sea there must exist a genuine link
between a ship and a flag State and conscious of the duties of the flag State to exercise
effectively its jurisdiction and control over ships flying its flag in accordance with the
principle of the genuine link,
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Believing that to this end a flag State should have a competent and adequate national

maritime administration,
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Believing also that in order to exercise its control function effectively a flag State should

ensure that those who are responsible for the management and operation of a ship on its

register are readily identifiable and accountable,
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Recognizing the competence of the specialized agencies and other institutions of the
United Nation’s system as contained in their respective constitutional instruments,
taking into account arrangements which may have been concluded between the United

Nations and agencies, and between individual agencies and institutions in’ specific

fields,
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Have agreed as follows:
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