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Plant and Design-Build

11.9 Performance Certificate

Performance of the Contractor’s obligations
shall not be considered to have been
completed until the Engineer has issued the
Performance Certificate to the Contractor,
stating the date on which the Contractor
completed his obligations under the Contract.

The Engineer shall issue the Performance
Certificate within 28 days after the latest of the
expiry dates of the Defects Notification
Periods, or as soon thereafter as the
Contractor has supplied all the Contractor's
Documents and completed and tested all the
Works, including remedying any defects. A copy
of the Performance Certificate shall be issued
to the Employer.

Only the Performance Certificate shall be
deemed to constitute acceptance of the Works.

13.2 Value Engineering

The Contractor may, at any time, submit to the
Engineer a written proposal which (in the
Contractor’s opinion) will, if adopted, (i)
accelerate completion, (ii) reduce the cost to
the Employer of executing, maintaining or
operating the Works, (iii) improve the efficiency
or value to the Employer of the completed
Works, or (iv) otherwise be of benefit to the
Employer.
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Plant and Design-Build

The proposal shall be prepared at the cost
of the Contractor and shall include the
items listed in Sub-Clause 13.3 [Variation
Procedure].

13.3 Variation Procedure

If the Engineer requests a proposal, prior to
instructing a Variation, the Contractor shall
respond in writing as soon as practicable,
either by giving reasons why he cannot
comply (if this is the case) or by submitting:

(@) a description of the proposed design
and/or work to be performed and a
programme for its execution,

(b) the Contractor’s proposal for any
necessary modifications to the programme
according to Sub-Clause 8.3 [Programme]
and to the Time for Completion,

and

(c) the proposal  for
adjustment to the Contract Price.

The Engineer shall, as soon as practicable
after receiving such proposal (under Sub-
Clause 13.2 [Value Engineering] or
otherwise), respond with approval,

Contractor’s

disapproval or comments. The Contractor
shall not delay any work whilst awaiting a
response.
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Plant and Design-Build colwgzsb

Each instruction to execute a Variation,
with any requirements for the recording of
Costs, shall be issued by the Engineer to
the Contractor, who shall acknowledge
receipt.

Upon instructing or approving a Variation,
the Engineer shall proceed in accordance
with Sub-Clause 3.5 [Determinations] to
agree or determine adjustments to the
Contract Price and the Schedule of
Payments. These adjustments shall

include reasonable profit, and shall take
account of the Contractor’s submissions
under Sub-Clause 13.2 [Value Engineering]
if applicable.
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