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4.5 Nominated Subcontractors

In this Sub-Clause, "nominated Subcontractor"
means aSubcontractor whom theEngineer,
under Clause 13 [Variations and Adjustments],
instructs the Contractor toemploy as a
Subcontractor. The Contractor shall not be
under any obligation to employ a nominated
Subcontractor against whom the Contractor
raises reasonable objection by notice to the
Engineer as soon as practicable, with
supporting particulars.
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10.1 Taking Over of the Works and Sections

Except as stated in Sub-Clause 9.4 [Failure
to Pass Tests on Completion], the Works
shall be taken over by the Employer when
(i) the Works have been completed in
accordance with the Contract, including the
matters described in Sub-Clause 8.2 [Time
for Completion] and except as allowed in
sub-paragraph (a) below, and (ii) a Taking-
Over Certificate for the Works has been
issued, or is deemed to have been issued in
accordance with this Sub-Clause.

The Contractor may apply by notice to the
Engineer for a Taking-Over Certificate not
earlier than 14 days before the Works will,
in the Contractor’s opinion, be complete
and ready for taking over. If the Works are
divided into Sections, the Contractor may
similarly apply for a Taking-Over Certificate
for each Section.

The Engineer shall, within 28 days after
receiving the Contractor’s application:

(a) issue the Taking-Over Certificate to the
Contractor, stating the date on which the
Works or Section were completed in
accordance with the Contract, except for
any minor outstanding work and defects
which will not substantially affect the use
of the Works or Section for their intended
purpose (either until or whilst this work is
completed and these
remedied); or (b) reject the application,
giving reasons and specifying the work
required to be done by the Contractor to
enable the Taking-Over Certificate to be
issued. The Contractor shall then complete
this work before issuing a further notice
under this Sub-Clause.
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Plant and Design-Build

If the Engineer fails either to issue the
Taking-Over Certificate or to reject the
Contractor’s application within the

period of 28 days, and if the Works or
Section (as the case may be) are
substantially in accordance with the
Contract, the Taking-Over Certificate
shall be deemed to have been issued on
the last day of that period.
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